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DATE: DI 1 0%

i

FILE: 3-185159
MATTER OF: Deinrtment of Treasury - emergency

D'GE,ST‘ Zhe cost of providing food to investissztires noents
of the Buresu of Alcohol, Tobacco and Fim
(A77), Department of the Trezsury, vho
vestigativg & bvorbing of ATF offices in
end could not lemve thelir poste is not r
due ¢o the generzl rule that in tha sboe
euthorizing lezislotion, the cost of mesic
to Governnent employees mey not be paid wius
eppropristed funds,

We have received z lether dated October 8, 1973,
¥s. Mzrde A. Waotlins, Authorized Certifying Officer,
Alecohol, Tchacco, and Firesrms (&0F), Department of o -
requesting our decision conceraing peyment for food o
ecents of ATF under certeln emergency conditions.,

nder the authority combtaoined in 31 U.8.C. 824, =
cificer is entitled €0 ¢ decizicn Ty the Conpbroll
g cuesticn ol low Involved dn poynent on o epzeific
kags been presented o hin for certifiecation prior %
the voucher, which cbould secompany the suvbmission
See 53 Casp. Gen. TL (2372).
Vhile no voucher zc¢ 3
are rendering our dogis o}
vhich suthorices us o ads
on eny qucstion involved in peyments which may be mpos
Gepartmant,
In deseriking the circumstsnces giving rise &
Hse. Wathinz states thot on dudy 21, 1075, the ATT of
on the thirty-fourth £loaxr et 525 Market Strect, San
vas bogbed. The Pesionel Director of AT felt thet Lits
best intorcst of the Turcau to have ATT egents inves 2
boabing fmzediately for vossidble cluszs that eowlid 1 .
ation ef the narty i for the bom i
Lk r investd e

vl g

097607 - UP7609  umivil
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It is ¢ vell~estsblished rule that the Government may not
pay the subsistence oxpenses of or furnish free food to civilian
ermployees from appropristed funds without speeific sutherity of
lew, 53 Comp. Gen. 71 (1973); 42 14, 1k9 (1962). This rule has
been tpplied even though the employees may have been vorking under
vnusual circumstances.,

In-16 Comp. Gen. 158 (1936), reinbursement for meel expenses
wes denied to en Internal Revenue investigator required to perfomm
tventy=four hour deily duly on a special assignment at hesdguarters.
The memorandun sccompamying thot request for declision stated in
part that:

"% % #% this investigetor was mainteining & twentye
four hour supervision of & telcphone in comnection
with 2 conspiracy czse involving smuzgling. It
was impossible to relieve this investigator due to
the post of observetion being in a neighborhood
which would essily ceuse suspicion if strange per-
sons were in the ‘viednity.Furthermore, it was
necessery that this investigstor supervise thils
telavhone ot 2ll 4Limes as he wre the only invese

igetor who recoonized the volces of thes persons
under investigetion.”

4

vThe investigator wvos required €o purchase his food in the home
o]

where the observition post wes meintzined, Reimbursemznt for the
investipgotor's expsnses of cbtaining food &t his post of observetion
was denied even though the investigeotor hed cpparently no viable
alternbtivc means of obtaining food.

In L2 Cormp. Gen. 149 (0.902), reirbursement to a Post Office
Departzent officiul was denled for expenditures made by him from
personal fTunds t9 provide carryeout restourant food {or postel
enployess who were required €o remszin on duly beyond remular office
hours in order to conduct en internal election, Reimbursenent was
denied even though "the expenditures for food for the tean members
vwere made as 8 rosult of lack of faecilities within the building and
the sbzolute necessity of their remaining constently aveilable., ., ."

Ome Gecision, 52 Comp. Gen. 71 (1973), did allow roimbursement
of Tood expenses ahe:e the expenditure vas mede under exceptionzl
circumstances. In thet case, food was provided to CSA Federcl iPro-

tective Scrvices Officers who were assembled in readiness to reoccupy
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& building of the Burceu of Indien Affairs which had been occupied
by forece. The police forece was under orders to remain on duty une

- til relieved and were equipped for such disturbences as riots,

fires, or reteking of the building. Part of the food was provided
to the special police by GSA officiels wnd part vas supplled by
Government Services, Inc, (GSI).

Our decision to cuthorize the expenditure for food emphasized

the existence of en extremely emergent situetion involving danger

to humen life znd the destruction of Felerel property." The.
decision stated that "such cases sre rare" but did not attempt to
describe the circunstonces wnder which similer peyments would be
deemed proper. Rather, it sptaoted theot:

"Hovever, whether peyment of such expenses would
be proper in similar cases that mey arise in the ,
future vwould necessarily depend on the facts and cire
cunstonces present in emch case, hevirng in mind thet
work in occupations such os those of policenen, ‘
firenen, cnd security guexds, ecic.,, often is reguired
to bc perfornezd under emergent cnd dangerous con=
ditions and that such foct slone does not warrant
tepsrbure from the genersl rule aguinst nﬂyment for
cmployees' mecls from approprinted funds,”

Thus even if the ccn’iti nes are eme r~cnt or dongerous, this alone
does not warrant axy enerel rule agsinst dpayment
for employeess' meo } funds. It is necessery to
fing thot the situx nt "darzer to hummn life
end destru:blon of -

no
nat

Tne facts of the present case &o not eatisfy the very linitad
cxeeption of 53 Comp. Gen. 71 (19723), discussed ifwmmedintely ﬁbove.
In the present cense, the cxpenditure for food &id not cecur "during
en extremely emerpont situstion lnvm ring donzer o bunsn life end
the destruclion of Fedsrnl property.’ Id. Tne bombing bad alrcedy
ocanrred,.2nd there was ns suzgestion thot enother bombing was imminent.
Thus the sgents were not engonged in retivities to prevent imminent
canger to buwn life or Federzl proparty, but were only investigating
£ dengerous situwstion vhich hzd zlready occurrad. FPurthermore, it
is not unuecusl thet investigstive re s san el be reguired to work ox-
tended hours nor thot or sren which they are investigating ‘be cordoned
off from the public.
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It is well established that no person is authorized to make
himself a voluntary creditor of the United States by incurring and
paying obligations of the Government which he is not legally required
or authorized to incur or pay and reimbursement therefore is generally
not authorized. 42 Comp. Gen. 149 (1962); B-129004 (September 6, 1956).
Thus the agent who made the expenditure for food for his fellow em-
ployees may not be reimbursed from eppropriated funds.
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